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Returning to Work: 
Helping Mothers 

Navigate Workplace 
Barriers

Brenda Bandy, Executive Director, Kansas 
Breastfeeding Coalition

Workplace/School Support Has a 
Major Impact

• 4 out of 5 mothers start out 
breastfeeding, but less than half are 
still exclusively breastfeeding at 3 
months

• The lack of break time and a private 
place to pump at school and in the 
workplace remains one of the main 
causes for the drop-off in 
breastfeeding rates

Separation Doesn’t Mean 
Weaning

• Simple, inexpensive accommodations can make 
continued breastfeeding possible
–Time 

–Space

–Milk Storage

Legal Protections

•Federal:

–Break Time for Nursing 
Mothers Provision

–Title VII of the Civil Rights Act
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Federal Law: 
Break Time for Nursing Mothers

• Required Accommodations: 

–Reasonable unpaid break time 

–A place that is: 

•not a bathroom 

•shielded from view and free from intrusion 

•functional for pumping breast milk

•available each time it is needed

• These accommodations must be provided for 1 
year after the child’s birth

Federal Law: 
Break Time for Nursing Mothers

• Enforcing Agency: U.S. Department of Labor, Wage and Hour 
Division

• Coverage: Employees who are eligible for overtime pay under 
the Fair Labor Standards Act when they work more than 40 
hours are covered.

• Small Businesses: All employers covered by the FLSA, 
regardless of their size or number of employees, must 
comply. If a complaint is filed with the WHD by a 
breastfeeding employee and an investigation takes place, 
businesses with fewer than 50 employees that can 
demonstrate to WHD that accommodating the employee 
would cause an undue hardship on the business, may be able 
to bypass these requirements. 

See DOL Break Time for Nursing Mothers webpage: 
https://dol.gov/whd/nursingmothers/

Federal Law: 
Title VII of the Civil Rights Act

Pregnancy Discrimination Act
• Sex discrimination on the basis of pregnancy, childbirth, and 

related medical conditions is prohibited

• Less favorable treatment of a lactating employee may be 
considered unlawful discrimination 

• Breastfeeding employees must have the same freedom to 
address lactation-related needs that she and her co-workers 
would have to address other similarly limiting medical 
conditions

Federal Law: 
Pregnancy Discrimination Act

• Enforcing Agency: The U.S. Equal Employment 
Opportunity Commission (EEOC)

• Coverage: Businesses with 15 or more employees

See EEOC Enforcement Guidance on 
Pregnancy Discrimination and Related Issues: 

www.eeoc.gov/laws/guidance/pregnancy_guidance.cfm

http://www.dol.gov/whd/
http://www.dol.gov/compliance/guide/minwage.htm
https://dol.gov/whd/nursingmothers/
https://www.eeoc.gov/
http://www.eeoc.gov/laws/guidance/pregnancy_guidance.cfm
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Protection for Breastfeeding 
students

• Title IX may be implicated if a student's ability to get an 
education is limited because there is no suitable space to pump.

• If other students are given access to private space, refrigerators, 
or electrical outlets to address non-pregnancy/childbirth-
related medical conditions, breastfeeding students should be 
given the same special services to address lactation-related 
needs. 

Problems? Contact “Pregnant Scholar” 
www.thepregnantscholar.org/contactus/ or (415) 565-4873

Potential Additional Protection for 
Breastfeeding students

Section 504 accommodations:

“districts possibly could provide accommodations for nursing mothers through a 
Section 504 Accommodation plan for a qualifying, temporary condition that is 
creating a barrier for a student to be able to be in school and receiving 
educational benefit. However, whether the student would qualify for Section 
504 protections would depend on the circumstances, […]”

U.S. Dept. of Education, Office on Civil Rights – “An uncomplicated pregnancy, 
by itself, does not constitute a physical impairment and therefore is not 
considered a disability under Title II or Section 504. Complications resulting from 
pregnancy may be impairments. Whether a student with a complication resulting 
from pregnancy is protected under Section 504 and Title II depends on whether 
the complication is an impairment that substantially limits a major life activity, or 
alternatively, whether the student has a record of or is regarded as having such 
impairment.”
https://www2.ed.gov/about/offices/list/ocr/docs/pregnancy.html

Returning to Work - WIC
Counseling Mothers Returning to Work:

http://www.thepregnantscholar.org/contactus/
https://www2.ed.gov/about/offices/list/ocr/docs/pregnancy.html
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Magic Number

Concept by Nancy Mohrbacher, IBCLC
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Some Is Better Than None!
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Pumping Tips 

Pumping
Tips
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Don’t Focus on the Pump
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Hands-On Pumping
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RESOURCES

“You don’t have to be a lawyer to help a mom!”  Cheryl Lebedevitch, 
USBC

http://ksbreastfeeding.org/cause/business-case-for-
breastfeeding/

http://ksbreastfeeding.org/cause/business-case-for-breastfeeding/
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Letters/Note Templates

• From healthcare provider –
https://www.pregnantatwork.org/wp-
content/uploads/Breastfeeding-Workplace-
Guide-for-Healthcare-providers.pdf

• From employee -
http://www.kansasbusinesscase.com/sites/de
fault/files/Letter-Employee-to-employer.doc

Referral Form

• Anyone can refer 
families to KBC for 
additional assistance

• KBC staff will contact 
employer to advocate 
on behalf of employee

http://ksbreastfeeding.org/wp-
content/uploads/2014/02/Referra
l-Form-BCFB.pdf

Check Lists for Mothers Returning 
to Work

Contact information:

Brenda Bandy

Kansas Breastfeeding Coalition

bbandy@ksbreastfeeding.org

(785) 477-4666

https://www.pregnantatwork.org/wp-content/uploads/Breastfeeding-Workplace-Guide-for-Healthcare-providers.pdf
http://www.kansasbusinesscase.com/sites/default/files/Letter-Employee-to-employer.doc
http://ksbreastfeeding.org/wp-content/uploads/2014/02/Referral-Form-BCFB.pdf
mailto:bbandy@ksbreastfeeding.org

